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Chair Lord Anderson

https://us02web.zoom.us/j/85369967385?pwd=QVhBa2s1R2JyNjg4bFRKTzNtdm82UT09
Jeff Dudgeon speech for MHG (and my commentary)
Thanks you for the opportunity to speak and present another view, certainly from the first four opening speakers (Professor Louise Mallinder, Naomi Long MLA, Rev Nicholas Mercer and UN Rapporteur Pablo de Greiff, the fifth being former LCJ Sir Declan Morgan – see below). 
The Malone House Group which I convene is a body of academics, lawyers, historians and politicians in Northern Ireland who came together to oppose the legacy proposals of the 2014 Stormont House Agreement. 
It was very disappointing that that Agreement – not agreed by all main political parties as one speakers said – met with such uncritical support across the Northern Ireland university law schools, its human rights NGO and the media. They will not engage with us for the most part (with one recent exception) but we strive to provide a critical dissenting voice, and have met with dozens of key players to discuss a way forward on legacy and the Past.
We are a recognised NGO at Strasbourg where we have submitted a number of legal opinions on Article 2-procedural interpretation in the McKerr group of cases. These cases will be reviewed at the Council of Europe’s Committee of Ministers on 30 November. We provide context in what has become a highly politicised and lopsided ECHR dispute and emphasise the need to take other Convention Articles, such as 6 and 8, into account. Legacy practitioners do not.

Context is missing from so many inquiries or reopened inquests or indeed at Strasbourg. I recall 100 killings in one month in July 1972 meaning we were perilously close to civil war yet it was averted as the police, army and judiciary stood firm. Yet the Committee of Ministers did accept Chief Constable Hugh Orde’s HET as a way forward, as opposed to limitless enquiries and reinvestigations with little valuable outcome, and certainly no more prosecutions.
We appreciate the direction of travel in the government’s proposals outlined in the July Command Paper and have discussed them with the NIO. Few others, veterans aside. do but government’s job is to govern and cut Gordian knots. The parties in NI can certainly agree on no alternatives. The courts in Belfast are clogged.
We have considerable concerns about the government’s proposed Information Recovery Body (IRB) believing it could be contrary to principle to take a criminal justice approach to legacy but at the same time attempt to prioritise the 'rights' of victims. The paramount principle of our justice system - defending the rights of the accused is thereby lost. We should have neither victims’ justice nor victors’ justice. Only justice.
It seems clear to us that those who exercise police investigative powers must not then act as adjudicators by means of any subsequent reports. This is why which is why we have expressed opposition at the current proposal by Jon Boutcher of Kenova to issue an interim report on organisations before the PPS has even decided to prosecute in the cases Mr Boutcher has sent forward.
My response on Amnesty: There were three amnesties in the Irish Free State in the 1920s and we have had ten partial amnesties to date in NI.

Notes - Professor Mallinder picks out a worst case and exaggerated scenario on amnesty. The proposal is of course an end to criminal investigations. 
The model will be the Overseas Operations Act which excludes war crimes, genocide and sexual offences.
She herself has written on the need for the Strasbourg court to retain the amnesty option in relation to Article 2-procedural decisions.

The one parliamentarian who spoke was Tony Lloyd MP, former Labour shadow NI spokesman. Lord Dubs and Joanna Cherry MP were silently present as were Brice Dickson, Maire Sheehan (DOJ), PFC, CAJ, Barry McDonald, Daniel Holder and Christine Bell amongst some 40 other people.

The event was increasingly obviously the Judges and Lawyers Party who will come to life in the Lords debates on the pending Bill

The only response to my remarks was a question from David Anderson on Article 2 and whether MHG want a review of it or what.

Naomi Long was silently added to the list of speakers but MHG was not. She said there would be no Sewel motion coming from the Assembly on the Legacy Bill consenting to Westminster legislating it. She did not mention the Executive had long ago conceded that only Westminster could legislate on the subject, as is normal on contentious issues.

The UN man seemed to think the government approach would hinder reconciliation.

Sir Declan Morgan reminded people that Eames Bradley and his own inquest plan were hinged to an end after five years which he said was effectively an amnesty. Nobody picked up on that. He also said inquests were reopened according to three criteria or categories – when people wanted one, where collusion was alleged (Glenanne, Finucane), and when the deceased was a terrorist (or an innocent) but command and control arrangement of the security forces were in question. These criteria were new to me although I may not have recorded them precisely.

Rev Col. Nicholas Mercer was particularly unpleasant and had bitterly opposed the Overseas Operations Act. He had worked in NI in the 1990s as an army lawyer and later supported the Hooded Men case and Iraq prosecutions of soldiers. He welcomed a truth and reconciliation approach and accused Johnny Mercer of never giving examples of vexatious prosecutions of veterans. 
His OO Bill submission link:  - https://publications.parliament.uk/pa/cm5801/cmpublic/OverseasOperations/memo/OOB05.htm



Strasbourg aspects which I did not get to deal with -
•	Is the continuance of legacy lawfare dividing communities rather than reconciling them?
•	Are the cases being reviewed one-sided, with no non-state actors under investigation? 
•	Can further investigation be effective given the passage of time?
•	Is further investigation hugely disproportionate in costs for minimal outcome or added value?
•	Would such process in any way be helpful in every other conflicted European country not least in the Balkans?
•	Is the context of the times, in particular in the 1970s and 1980s in Northern Ireland with hundreds of deaths and bombings each year, really understood in the Committee of Ministers?
•	Is Strasbourg’s reputation in jeopardy without a dispassionate reassessment?


[bookmark: _GoBack]Dear Mr Hodge,
I am convenor of the Malone House Group which is based in Belfast and whose members includes lawyers, academics, historians and politicians, including Baroness Hoey who has advised of your 4 November APPG meeting on legacy and the rule of law.
You will see from the attached MHG introduction that we have intervened as an NGO at Strasbourg on Article 2 procedural, in particular, and held many discussion meetings with key players including the Northern Ireland Office. 
A number of legal opinions have been submitted to the Government and the ECHR/Council of Europe Committee of Ministers about legacy policy and interpretation, and I attach the most recent sent to that Committee.
I was disappointed to see from your list of speakers only one likely to share at least some of our understanding of the legal issues and a couple who would seriously oppose, and perhaps none sympathetic to the Government's July Command Paper proposals. The concept of transitional justice is also a contested area, even within the academy in Belfast, as per my attached article on the Council of Europe's Human Rights Commissioner.
The other lawyers' view from Northern Ireland is therefore unlikely to be heard and I wonder if that could yet be corrected?
Yours sincerely
Jeffrey Dudgeon (MHG Convenor)

 
From: Andrew Hodge <a.hodge@binghamcentre.biicl.org> 
Sent: 28 October 2021 13:02
To: Contact HL Member <contactholmember@parliament.uk>
Subject: APPG on the Rule of Law Meeting Thursday 4th November 4pm - Northern Ireland legacy proposals
 
Baroness Hoey
House of Lords
 
Dear Lady Hoey 
On behalf of the Officers of the APPG on the Rule of Law I would like to invite you to a meeting considering the Rule of Law issues raised by the Government’s Northern Ireland Legacy Proposals. 
The meeting will take place on Zoom at 4pm on Thursday 4th November. Further details, including those of the panellists, can be found below. 
To register to attend and receive the Zoom link please email: A.hodge@binghamcentre.biicl.org  
All MPs, Peers and Parliamentary staff are welcome to attend. Please let me know if you have any questions about the meeting. 
Best wishes
Andrew Hodge
Andrew Hodge
Co-ordinator of the APPG on the Rule of Law
Bingham Centre for the Rule of Law
Charles Clore House, 17 Russell Square, London WC1B 5JP
M: 07767655080
 
 
 
The Government’s Northern Ireland Legacy Proposals and the Rule of law
 
4pm, Thursday 4th November 2021
Zoom link provided after RSVP
Chair: Lord Anderson of Ipswich KBE QC
 
Rt Hon Sir Declan Morgan PC QC - former Lord Chief Justice of Northern Ireland
 
Professor Louise Mallinder - Faculty of Law, Queen’s University Belfast
 
Lt Col the Reverend Nicholas Mercer - Rector of Bolton Abbey, former senior legal advisor to the 1st Armoured Division, British Army
 
Pablo de Greiff - Senior Fellow and Director, Transitional Justice Program, New York University, former UN Special Rapporteur on the promotion of truth, justice, reparation and guarantees of non-recurrence (2012-2018)

For further information and to RSVP: a.hodge@binghamcentre.biicl.org
 
On 14th July 2021 the Government published a white paper containing proposals for addressing the legacy of Northern Ireland’s past. 
 
If implemented the proposals would introduce a statute of limitations for all crimes committed during the conflict in Northern Ireland, while launching a major oral history and information recovery project to further reconciliation.
 
The proposals were met with united opposition amongst the parties in Northern Ireland, and in the Republic of Ireland. In Parliament there was a mixed response, but all sides were united in their concern that the Government should proceed carefully, respecting the sensitivity and complexity of these matters.  
 
The introduction of a statute of limitations for crimes committed during the conflict in Northern Ireland raises serious rule of law questions around access to justice and equality before the law. Proposals to end all civil inquests raise questions about the independence of courts and whether government should interfere in active proceedings.
 
Our expert panel will consider the rule of law issues raised by the Government’s proposals, including discussing the lessons that can be learned from other reconciliation and transitional justice processes from around the World. 


