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TERMS OF REFERENCE
(also in Annex A, p.105 of report above)

Her Majesty’s Inspectorate of Constabulary has been commissioned to conduct a HET
review. 
[Text from report as opposed to website: ‘The Chief Constable and the policing Board has invited HMIC to review the procedures and approach of the HET relating to the interviewing of former military personnel.’]

There follows the terms of reference for this review, as agreed between PSNI and NIPB.

1. Clarification following consultation with Board
To examine the adequacy of the policy and procedures in place to ensure that the HET
investigation of RMP cases are compliant with the ECHR and current policing standards.

2. The review should focus on those deaths occurring between 1970 and September 1973 in which military personnel form a key part of the investigation. These deaths were investigated jointly by the RUC and the RMP under an agreement arranged between the Chief Constable of the RUC and the General Officer Commanding whereby the RMP had responsibility for interviewing soldiers involved in the incident and forwarding details to the RUC investigators.

Clarification following consultation with Board
To determine whether the conduct of all aspects of the HET investigation of RMP cases
meet current policing standards and the requirement to provide an independent, effective, prompt and sufficiently transparent investigation of these cases under Article 2 of the ECHR.

3. The Chief Constable seeks reassurance that in accordance with Article 2 of the European Convention of Human Rights, the HET procedures for the interviewing of former military personnel are in keeping with the requirement to provide an independent, effective, prompt and sufficiently transparent investigation.

Clarification following consultation with Board
To confirm whether the HET is investigating cases involving the Military Police as effectively as it investigates all other cases, including those where there is no ‘state’ involvement at all, with a view to ensuring there is no breach of Article 3 and Article 14 of the Convention. The review should include interviews with families and their representatives.

4. The Chief Constable seeks a review which takes into account recognised best practice in dealing with the interviewing of former military personnel.

Clarification following consultation with Board
To determine whether HET investigation processes in RMP cases, as outlined in the research conducted by Dr Patricia Lundy, meet the requirement benchmarks and standards.
The review will take cognisance of the standards that applied at the time and obligations in respect of Article 6.

5. The Chief Constable would value any recommendations which HMIC feels would benefit
HET investigations in which former military personnel form a key part of the enquiry.

Clarification following consultation with Board
To establish if there is consistency and equality of treatment in all of the above investigations and policies, procedures and processes in comparison with other historic cases within the PSNI, bearing in mind the obligation on the PSNI to ensure balance in respect of their approach to such matters.


[HMIC press statement on publication of Otter report 3 July 2013]
The Historical Enquiries Team’s approach to reviewing deaths during ‘the troubles’ is inconsistent, has serious shortcomings and so risks public confidence, HMIC finds
Inconsistencies and shortcomings in policies, systems and practices threaten the legitimacy of the Historical Enquiries Team’s work, and risk undermining the confidence of the families of those who died during ‘the troubles’ in its effectiveness and impartiality.
Upon the request of the Chief Constable of the Police Service of Northern Ireland (PSNI) in 2012, the Minister of Justice for Northern Ireland commissioned Her Majesty’s Inspectorate of Constabulary (HMIC) to inspect the role and function of the Historical Enquiries Team (HET). The inspection focused on whether the HET’s approach to reviewing military cases conforms to current policing standards and policy; if it adopts a consistent approach to all cases (i.e. both military and paramilitary cases); and if the HET’s review process meets the requirements that would ensure it is compliant with Article 2 of the European Convention on Human Rights and Fundamental Freedoms (i.e. independence, effectiveness, promptness, and transparency and accountability).
The inspection found that:
· the HET is not conforming to current policing standards in a significant number of important areas. In particular, HMIC found a lack of explicit systems and processes; different teams adopting different working practices; no clearly defined complaints process; and (until now) no independent review of the HET’s processes;
· the HET treats state involvement cases differently as a matter of policy and this appears to be based on a misinterpretation of the law. This is entirely wrong, and has led to state involvement cases being reviewed with less rigour in some areas than non-state cases; and
· as a result, HMIC considers that the HET’s approach to state involvement cases is inconsistent with the UK’s obligations under Article 2 ECHR.
HMIC makes a number of recommendations in the report, which it considers need to be implemented as a matter of urgency.
Her Majesty’s Inspector of Constabulary, Stephen Otter said:
“HMIC is concerned that the inconsistencies we found in our review may seriously undermine the capability of the HET’s processes to determine whether the force used in killings during ‘the troubles’ was justified in state involvement cases, therefore potentially preventing the identification and punishment of those responsible.
Our recommendations set out fundamental improvements that the PSNI and the HET need to make in order to ensure the team is effective in delivering its objectives in a way that: is consistent with the requirements of Article 2 ECHR; and commands the confidence of the public of Northern Ireland – and, in particular, of the families of the victims of ‘the troubles’.
The HET was created and continues to operate within an extraordinarily complex social and political context, which presented those who established it with challenges unparalleled in UK terms. 
However, this context makes it even more important for the HET to operate to the highest standards of effectiveness and impartiality, so that the people of Northern Ireland – and in particular, the families of the victims whose cases are being reviewed – can have confidence in it.”
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